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DETAILED ACTION 
Remarks 

Claims 1-12 are pending. 

Information Disclosure Statement 

The Information Disclosure Statement (IDS) filed on September 28, 2005 has not been 
considered by the examiner. It is noted that applicant has not enclosed copies of the cited 
publications insofar as these publications and the corresponding search report were deemed 
previously transmitted to all the designated Offices by the International Bureau. (IDS cover sheet 
remarks on page 1) However, the examiner notes that only the search report has been 
transmitted by the International Bureau. The examiner will reconsider the cited publications 
upon submission of copies by either applicant or the International Bureau. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 1 is rejected under 35 U.S.C. 1 12, first paragraph, because the specification, while 
being enabling for joining of the first jutting-out portion and second jutting-out portions via 
mutually opposed surfaces of its peripheries, does not reasonably provide enablement for these 
components being "joined together over the entire peripheries thereof, as recited in lines 19-20.. 
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The specification does not enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the invention commensurate in scope with these 
claims. See Figure 7, which shows the components being joined by cured adhesive layer [17] as 
an intervening layer between the major surfaces thereof and not along the peripheries, i.e. its 
edges. 

Claims 5 and 6 are rejected under 35 U.S.C. 1 12, first paragraph, as being dependent 
upon a rejected base claim. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-6, 9 and 12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the periphery" in line 18. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 2 in line 18, claim 4 in line 2 and claim 12 in line 3 each recites a similar limitation 
to claim 1 and is rejected on the same grounds. 

Claim 1 recites the limitation "the entire peripheries" in line 20. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 2 in line 23 recites a similar limitation to claim 1 and is rejected on the same 
grounds. 
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Claims 1, 2, 4 and 12 each recites "the peripheries" and "the periphery" for the first 
jutting-out portion and the second jutting-out portion, respectively. As these portions are joined 
together over "the entire peripheries thereof (line 20, line 26, line 4 and line 5 of the claims, 
respectively), it is unclear how a singular periphery can be joined to plural peripheries. 

Claim 1 recites the limitation that the second electrode is "surrounded by the cured 
adhesive layer" in line 26. There is insufficient antecedent basis for this limitation in the claim. 

Claim 3 in line 2 recites a similar limitation to claim 1 and is rejected on the same 
grounds. 

Claim 3 recites the limitation "the outer edge" in line 3. There is insufficient antecedent 
basis for this limitation in the claim. Additionally, it is unclear from the scope of the claim how 
the outer edge of the electrode layer is mutually exclusive from a previously recited periphery 
thereof. 

Claim 9 recites the limitation "in the electrode structure (7) a portion of the second 
jutting-out portion" in line 2. This limitation is indefinite, as the second jutting-out portion is 
understood to be part of the second gas diffusion layer and not the electrode. See col. 7 line 8, 
from which claim 9 depends. 

Claim 12 recites the limitation "the first separator" in line 10. There is insufficient 
antecedent basis for this limitation in the claim. Additionally, it is unclear from the scope of the 
claim how 

Claim 12 recites the limitation "the second separator" in line 13. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claims 3-6 are rejected under 35 U.S. C. 

a rejected base claim. 
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1 12, second paragraph as being dependent upon 



Claim Interpretation 

The examiner notes that one aspect of the claimed invention is drawn to jutting-out 
portions of one layer "that juts out from" the periphery of another. As these layers (e.g. the 
electrode layers [11, 12] and diffusion layers [13, 14] are clearly on different planes, the claimed 
feature of one layer jutting-out from the periphery of another is interpreted as one layer jutting- 
out past the periphery of the other. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 2 and 5-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Krasij et 
al. (U.S. Pat. 5.264,299). 

For claims 2 and 7, Krasij et al. teaches a solid polymer electrolyte fuel cell comprising a 
plate-shaped electrode structure [20] sandwiched by first and second separators [11] and [12], 
with the electrode structure comprising a solid polymer electrolyte membrane [21] sandwiched 
by first and second gas diffusion layers [22] and [23] which, "[a]s is well known... may carry 
respective catalyst formations or layers at their major surfaces facing the proton exchange 



Application/Control Number: 10/551 ,349 Page 6 

Art Unit: 1795 

membrane". Alternatively, the catalyst layer is directly on the membrane. See col. 5 line 1 et 
seq. In either configuration, the catalyst layers equate to first and second electrode layers where 
the first and second diffusion layers are disposed outside the corresponding electrode layers. The 
examiner notes that the specification is entirely silent on catalyst layer, but this feature is 
understood as disclosed, inherently, by the first and second electrode layers. 

In Krasij et al, the solid polymer electrolyte membrane has a first jutting-out portion that 
juts out past the edge peripheries of both the first diffusion layer and the first electrode layer, and 
the second diffusion layer has a second jutting-out portion that juts out past the periphery of the 
second electrode layer and faces the first jutting-out portion. See Figure 2. The second jutting- 
out portion of the diffusion layer is impregnated by cured adhesive [24'] such as a silicon resin. 
See col. 6 lines 5-7 and lines 19-41. 

For claims 2, 5, 6 and 8, the first and second jutting-out portions are joined together via a 
cured adhesive layer [24]. (Ib.) The portions are joined together insofar as [24'] used in the 
diffusion layer and [24] as a joining layer are the same material, and that the layer [24] both 
"penetrate[s] into and completely fills the pores of the support plate edge regions..." and "encases 
the proton exchange membrane 21 at its periphery." See col. 5 lines 27-40. 

For claims 2, 9 and 10 and to the extent that claim 9 is understood for the reasons set 
forth under 35 U.S.C. 1 12, second paragraph (discussion above), each diffusion layer has at least 
areas corresponding to gas flow, as diffusion layers being porous bodies have by definition gas 
flow portions. A third jutting-out portion is equally present as already discussed for the first 
jutting-out portion, with the third jutting-out portion and solid polymer electrolyte membrane 
being joined together insofar as [24'] used in the diffusion layer and [24] as a joining layer are 
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the same material, and that the layer [24] both "penetrate[s] into and completely fills the pores of 
the support plate edge regions..." and "encases the proton exchange membrane 21 at its 
periphery." See col. 5 lines 27-40. A portion of each diffusion layer along its second-jutting out 
or third-jutting out portion is impregnated, i.e. its "edge regions", where its entire periphery is 
impregnated to transform the edge regions into impermeable frame portions. See col. 4 lines 57 
to 65. The adhesive layers [24'] (shown in duplicate in Figure 2) results in the solid polymer 
electrolyte being interposed therebetween, one section of a gas passage-forming part (26) of the 
first separator (8) is in intimate contact with the third jutting-out portion (18) of the first diffusion 
layer (13) over the entire periphery thereof, one section of a gas passage-forming part (20) of the 
second separator (9) is in intimate contact with the second jutting-out portion (16) of the second 
diffusion layer (14) over the entire periphery thereof, and the first electrode layer (1 1) is 
separated from the cured adhesive layer (19) surrounding the first electrode layer (11). As 
shown by Figures 1 or 2, the separators [11] and [12] having gas-passage forming parts as 
indicated by channels [13] and [14] has its end sections in intimate contact with the second 
jutting-out portion. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1,3,4, 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Krasij et al. (U.S. Pat. 5,264,299) in view of Matlock et al. (U.S. Pat. 6,261,71 1). 
The teachings of Krasij et al. are discussed above. 

For claims 3 and 11, Krasij et al. does not explicitly teach the second electrode being 
staggered relative to the outer edge of the first electrode layer. However, Matlock et al. discloses 
one electrode in a fuel cell being staggered relative to the edge of the other. Matlock et al. in 
Figure 8. The skilled artisan would find obvious to modify Krasij et al. by staggering the 
electrodes relative to each other. The motivation for such a modification is to facilitate the 
additional modification of a gasket [ 1 99] and compressible member [100] to form a fluid tight 
seal. Matlock et al. in col. 5 lines 48-67. 

For claims 1, 3, 4 and 12, Krasij et al. does not explicitly teach the first electrode 
separated from the surrounding adhesive layer. However, Matlock et al. discloses a gap between 
the electrode and a gasket [110]. Matlock et al. in Figure 8 and col. 5 line 53 et seq. It is noted 
that the gasket is specifically disclosed as being bonded to the surface, having a fluid seal feature 
and being made of an adherent material; a list of materials are disclosed in col. 6 line 25 et seq. 
Matlock et al. in col. 6 lines 4-24. It would have been obvious to one of ordinary skill in the art 
to employ a gap between the electrode and adhesive material in Krasij et al. in order to facilitate 
the use of a material having a "point pressure source..." which effects a fluid tight seal around the 
flow regions. Matlock in col. 5 line 53 et seq. 



Application/Control Number: 10/551 ,349 Page 9 

Art Unit: 1795 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julian Mercado whose telephone number is (571) 272-1289. The 
examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan, can be reached on (571) 272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 



/Julian Mercado/ 
Examiner, Art Unit 1795 

/PATRICK RYAN/ 

Supervisory Patent Examiner, Art Unit 1795 



